
 

February 23, 2015 

 

The Honorable Kimberly D. Bose 

Secretary 

Federal Energy Regulatory Commission 

888 First Street, N.E. 

Washington, D.C., 20426 

 

 Re: Southwest Power Pool, Inc., Docket No. ER15-509-____ 

  Transmission Owner Selection Process Compliance Filing 

 

Dear Secretary Bose: 

 

 Pursuant to the Federal Energy Regulatory Commission’s (“Commission”) 

January 23, 2015 order in this proceeding,
1
 Southwest Power Pool, Inc. (“SPP”) submits 

revisions to its Open Access Transmission Tariff (“Tariff”)
2
 to comply with Commission 

directives. 

 

I. BACKGROUND 

 On November 26, 2014, SPP filed revisions to its Tariff
3
 to refine processes 

related to SPP’s Order No. 1000-compliant
4
 competitive Transmission Owner Selection 

Process to enhance flexibility for participants while allowing SPP to continue to ensure 

                                                 
1
 Sw. Power Pool, Inc., 150 FERC ¶ 61,047 (2015) (“January 23 Order”). 

2
 Southwest Power Pool, Inc., Open Access Transmission Tariff, Sixth Revised 

Volume No. 1. 

3
 Submission of Tariff Amendments to Refine Transmission Owner Selection 

Process of Southwest Power Pool, Inc., Docket No. ER15-509-000 

(Nov. 26, 2014) (“November 26 Filing”). 

4
 Transmission Planning and Cost Allocation by Transmission Owning and 

Operating Public Utilities, Order No. 1000, 2008-2013 FERC Stats. & Regs., 

Regs. Preambles ¶ 31,323 (2011), order on reh’g & clarification, Order 

No. 1000-A, 139 FERC ¶ 61,132, order on reh’g & clarification, Order 

No. 1000-B, 141 FERC ¶ 61,044 (2012), aff’d sub nom. S.C. Pub. Serv. Auth. v. 

FERC, 762 F.3d 41 (D.C. Cir. 2014), reh’g denied en banc, 2014 U.S. App. 

LEXIS 19968 (D.C. Cir. Oct. 17, 2014). 
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that its processes result in the promotion of more efficient, cost-effective, timely, and 

reliable transmission development.
5
 

 

 In the January 23 Order, the Commission largely accepted SPP’s November 26 

Filing.  In particular, the Commission accepted:  

 

SPP’s proposed revisions to Attachment Y of the SPP Tariff creating and 

implementing Joint RFP Proposals and Multi-Owner Proposals, modifying 

the length of the RFP response window, revising SPP’s alternative 

requirements to demonstrate financial strength, partially refunding 

deposits for bids that are disqualified as incomplete, and allowing the SPP 

Board to withdraw and reevaluate an RFP if the cost estimates exceed a 

certain threshold.
6
 

 

In addition, the Commission conditionally accepted SPP’s proposed revisions to 

Attachment Y of the SPP Tariff allowing Designated Transmission Owners for 

Competitive Upgrades to assign their rights and obligations to build the Competitive 

Upgrade to an affiliate, subject to SPP making a further compliance filing.
7
 

 

 The Commission accepted SPP’s revisions to Section I of Attachment Y effective 

January 1, 2015,
8
 and conditionally accepted the revisions to Sections II, III, IV, and VII 

of Attachment Y effective January 26, 2015.
9
 

 

II. COMPLIANCE FILING 

 In the January 23 Order, the Commission agreed with SPP and found it 

appropriate to allow a Designated Transmission Owner to assign to an affiliate a 

Notification to Construct for a Competitive Upgrade because assignment “provides 

Designated Transmission Owners flexibility to structure their business arrangements in a 

manner to comply with regulatory, tax, financial, or other requirements that may arise, 

without compromising SPP’s ability to ensure than an affiliate assignee is qualified and 

capable of completing the Competitive Upgrade.”
10

  Furthermore, consistent with SPP’s 

proposal, the Commission found it appropriate to require the consent of the SPP Board of 

                                                 
5
 November 26 Filing at 2. 

6
 January 23 Order at P 42. 

7
 Id. at PP 43-44. 

8
 Id. at ordering para. (A). 

9
 Id. at ordering para. (B). 

10
 Id. at P 43. 
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Directors for such assignments of Competitive Upgrades and assignments of other 

transmission projects under the SPP Tariff.
11

  However, the Commission stated that “the 

SPP’s Board’s consent to assignment should not be unreasonably withheld, conditioned, 

or delayed,”
12

 and thus directed SPP to revise its Tariff  “to state that the SPP Board’s 

consent to assignments of Competitive Upgrades and assignments of other transmission 

projects constructed by incumbent transmission owners shall not be unreasonably 

withheld, conditioned, or delayed.”
13

  SPP has complied with this directive.
14

 

 

 Additionally, in the January 23 Order, the Commission found that SPP’s proposed 

assignment provisions “provide sufficient safeguards to ensure that an affiliate assignee is 

qualified to develop a transmission project and to protect transmission customers.”
15

  

Specifically, the Commission noted that, based on SPP’s statements in its pleadings, the 

Commission understood SPP’s proposal to require an affiliate assignee to qualify 

“through the established qualification process as part of SPP’s Transmission Owner 

Selection Process in the same manner as any other bidder.”
16

  However, the Commission 

found that “the Tariff does not make clear that the affiliate must follow the same process 

to qualify as any other potential transmission developer that wishes to submit a bid.”
17

  

The Commission also found that: 

 

[A]lthough an affiliate of a qualified transmission developer would not 

need to be qualified at the time the developer submits a bid, it would be 

unduly discriminatory to allow an affiliate to be assigned a Notification to 

Construct for a Competitive Upgrade without having been qualified using 

the same developer qualification process and criteria as any other bidder.
18

 

 

Accordingly, the Commission directed SPP to “revise its Tariff to make clear that, before 

it can be assigned a Notification to Construct, an affiliate of a Designated Transmission 

                                                 
11

 Id. 

12
 Id. 

13
 Id. 

14
 Revised Tariff, Attachment Y § VII.3 (adding the words “which consent shall not 

be unreasonably withheld, conditioned, or delayed”). 

15
 January 23 Order at P 44. 

16
 Id. (citing November 26 Filing at 13 and Answer of Southwest Power Pool, Inc., 

Docket No. ER15-509-000, at 7 (Jan. 12, 2015)). 

17
 Id. 

18
 Id. 
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Owner must become qualified using the same qualification process that any other 

potential bidder must follow to become qualified.”
19

 

 

 Consistent with the Commission’s directive, SPP proposes two revisions to 

Section VII.2 of Attachment Y of its Tariff.  First, SPP proposes to revise the Tariff to 

state that, in order to be assigned a Notification to Construct, an affiliate must meet all of 

the qualification criteria and follow the process specified in Section III.1 of 

Attachment Y.
20

  Second, SPP has added the following language to the paragraph at the 

end of Section VII.2 to provide additional clarity regarding the steps that must be 

followed for an Affiliate assignee to become eligible to accept a Notification to 

Construct: 

 

The Affiliate will immediately become eligible to accept the NTC and 

become the DTO for the Competitive Upgrade upon: (1) the Transmission 

Provider’s determination that the Affiliate satisfies the criteria set forth in 

Section III.1 of this Attachment Y and the conditions set forth in this 

Section VII; (2) approval of the assignment by the SPP Board of 

Directors; and (3) the Affiliate’s execution of the SPP Membership 

Agreement as a Transmission Owner.  The Affiliate will become a QRP 

eligible to participate in the Transmission Owner Selection Process in 

accordance with the timeline set forth Section III.1.
21

 

 

Together, these revisions ensure that the Tariff is clear that Affiliate assignees must 

follow the same process and satisfy the same criteria that apply to the qualification 

process that other entities must fulfill in order to become a Qualified Request for 

Proposals Participant.
22

 

                                                 
19

 Id. 

20
 See Revised Tariff, Attachment Y §§ VII.2(d)-(f). 

21
 Id. § VII.2. 

22
  Concurrently with this filing, SPP is submitting a request for clarification, or in 

the alternative, rehearing, regarding the Commission’s January 23 Order directive 

that Affiliate assignees follow the same “process and criteria” that other entities 

follow to become Qualified RFP Participants.  See Request for Clarification, or in 

the Alternative, Rehearing of Southwest Power Pool, Inc., Docket No. ER15-509 

(Feb. 23, 2015) (“Clarification Request”).  For reasons expressed in the 

Clarification Request, SPP does not interpret the January 23 Order to mean that 

the timing of the qualification process must apply (i.e., applying by June 30 of 

one year to become qualified in the following year) in order for SPP’s assignment 

proposal to be just and reasonable.  See id. at Sections III.A and IV.A. 
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III. ADDITIONAL INFORMATION 

 A. Documents Submitted with This Filing 

 In addition to this transmittal letter, SPP submits clean and redlined versions of 

the proposed Tariff revisions in electronic format. 

 

 B. Service 

 SPP has served a copy of this filing on all of its members and customers and all 

affected state commissions, as well as all parties listed on the official service list in 

Docket No. ER15-509-000.  A complete copy of this filing will be posted on the SPP web 

site, www.spp.org. 

 

 C. Effective Date 

 Consistent with the January 23 Order, SPP requests that the Tariff revisions 

proposed in this filing be effective January 26, 2015. 

 

IV. CONCLUSION 

 For all of the foregoing reasons, SPP respectfully requests that the Commission 

accept the Tariff revisions submitted in this filing as compliant with the January 23 

Order. 

 

       Respectfully submitted, 

 

       /s/ Matthew J. Binette   

       Matthew J. Binette 

       Brett K. White 

       WRIGHT & TALISMAN, P.C. 

       1200 G Street, N.W., Suite 600 

       Washington, D.C. 20005-3802 

       Telephone: (202) 393-1200 

       Fax: (202) 393-1240 

       binette@wrightlaw.com 

       white@wrightlaw.com 

 

       Attorneys for 

       Southwest Power Pool, Inc. 

 

cc: Penny Murrell 

 Michael Donnini 

 John Rogers 

 Patrick Clarey 

 Laura Vallance 



 

CERTIFICATE OF SERVICE 

 

 I hereby certify that I have this day served the foregoing document upon each 

person designated on the official service list compiled by the Secretary in this proceeding. 

 Dated at Washington, D.C., this 23rd day of February, 2015. 

 

       /s/ Brett K. White  

       Brett K. White 

 

       Attorney for 

       Southwest Power Pool, Inc. 

 

 



 

 

VII. ASSIGNMENT OF NOTIFICATION TO CONSTRUCT 

 

1) At any time after accepting an NTC, a DTO that was designated under Section IV 

of this Attachment Y may assign the NTC for a project by arranging for another 

entity to build and own all or part of the project in its place subject to the 

following conditions:   

 

a) Prior to starting its construction activity, the entity must have obtained all 

state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located; 

 

b) The entity meets the financial requirements of the Transmission Provider 

as specified in Section III.1(b)(ii) of this Attachment Y;  

 

c) The entity has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

d) The entity meets such other qualifications as specified in Section III.1(b) 

of this Attachment Y. 

 

2) Subject to the limitations set forth in Section III.2(d)(xi) of this Attachment Y, at 

any time after accepting an NTC, a DTO that was designated to construct a 

Competitive Upgrade pursuant to Section III of this Attachment Y may be 

permitted to assign the NTC for the Competitive Upgrade to an Affiliate, 

provided that the following conditions are met (no other assignments by a DTO 

designated under Section III of this Attachment Y shall be permitted): 

 

a) The DTO declared in its RFP Proposal its intent to seek to assign the 

Competitive Upgrade to an Affiliate in accordance with Section 

III.2(c)(xii) of this Attachment Y;  

 

b) The Affiliate shall be formed prior to approval of any such assignment; 



 

 

 

c) The Affiliate has provided express written agreement that it will be bound 

by all aspects of the RFP Proposal and the NTC, including but not limited 

to being bound by the annual transmission revenue requirement set forth 

in the RFP proposal or a lesser annual transmission revenue requirement;  

 

d) The Affiliate meets all of the qualification criteria and follows the process 

specified in Section III.1 of this Attachment Y;  

 

e) The Affiliate has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

f) Prior to starting its construction activity, the Affiliate must have obtained 

all state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located. 

 

To the extent applicable, the DTO may request that the Transmission Provider 

rely on information provided pursuant to Section III.2 of this Attachment Y in 

evaluating the proposed assignment.  If at any time, any of these conditions ceases 

to be satisfied, the Transmission Provider may withdraw the NTC and reevaluate 

the Competitive Upgrade pursuant to Section V.4 of this Attachment Y.  The 

Affiliate will immediately become eligible to accept the NTC and become the 

DTO for the Competitive Upgrade upon:  (1) the Transmission Provider’s 

determination that the Affiliate satisfies the criteria set forth in Section III.1 of 

this Attachment Y and the conditions set forth in this Section VII; (2) approval of 

the assignment by the SPP Board of Directors; and (3) the Affiliate’s execution of 

the SPP Membership Agreement as a Transmission Owner.  The Affiliate will 

become a QRP eligible to participate in the Transmission Owner Selection 

Process in accordance with the timeline set forth Section III.1. 

 



 

 

3) Any assignment pursuant to this Section VII of this Attachment Y shall be subject 

to the approval of the SPP Board of Directors, which consent shall not be 

unreasonably withheld, conditioned, or delayed. 

 

4)  Nothing in this Section VII shall relieve a Transmission Owner of its obligations 

specified in Section VI.3 of Attachment O of this Tariff, Section V.4 of 

Attachment Y of this Tariff, and Section 3.3(a) of the SPP Membership 

Agreement. 

 



 

 

VII. ASSIGNMENT OF NOTIFICATION TO CONSTRUCT 

 

1) At any time after accepting an NTC, a DTO that was designated under Section IV 

of this Attachment Y may assign the NTC for a project by arranging for another 

entity to build and own all or part of the project in its place subject to the 

following conditions:   

 

a) Prior to starting its construction activity, the entity must have obtained all 

state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located; 

 

b) The entity meets the financial requirements of the Transmission Provider 

as specified in Section III.1(b)(ii) of this Attachment Y;  

 

c) The entity has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

d) The entity meets such other qualifications as specified in Section III.1(b) 

of this Attachment Y. 

 

2) Subject to the limitations set forth in Section III.2(d)(xi) of this Attachment Y, at 

any time after accepting an NTC, a DTO that was designated to construct a 

Competitive Upgrade pursuant to Section III of this Attachment Y may be 

permitted to assign the NTC for the Competitive Upgrade to an Affiliate, 

provided that the following conditions are met (no other assignments by a DTO 

designated under Section III of this Attachment Y shall be permitted): 

 

a) The DTO declared in its RFP Proposal its intent to seek to assign the 

Competitive Upgrade to an Affiliate in accordance with Section 

III.2(c)(xii) of this Attachment Y;  

 

b) The Affiliate shall be formed prior to approval of any such assignment; 



 

 

 

c) The Affiliate has provided express written agreement that it will be bound 

by all aspects of the RFP Proposal and the NTC, including but not limited 

to being bound by the annual transmission revenue requirement set forth 

in the RFP proposal or a lesser annual transmission revenue requirement;  

 

d) The Affiliate meets all of the qualification criteria and follows the process 

the financial requirements of the Transmission Provider as specified in 

Section III.1(b)(ii) of this Attachment Y;  

 

e) The Affiliate has signed or is capable and willing to sign the SPP 

Membership Agreement as a Transmission Owner; and 

 

f) The Affiliate meets such other qualifications as specified in Section 

III.1(b) of this Attachment Y; and 

 

g) Prior to starting its construction activity, the Affiliate must have obtained 

all state regulatory authority necessary to construct, own, and operate 

transmission facilities within the state(s) where the project is located. 

 

To the extent applicable, the DTO may request that the Transmission Provider 

rely on information provided pursuant to Section III.2 of this Attachment Y in 

evaluating the proposed assignment.  If at any time, any of these conditions ceases 

to be satisfied, the Transmission Provider may withdraw the NTC and reevaluate 

the Competitive Upgrade pursuant to Section V.4 of this Attachment Y.  The 

Affiliate will immediately become eligible to accept the NTC and become the 

DTO for the Competitive Upgrade upon:  (1) the Transmission Provider’s 

determination that the Affiliate satisfies the criteria set forth in Section III.1 of 

this Attachment Y and the conditions set forth in this Section VII; (2) approval of 

the assignment by the SPP Board of Directors; and (3) the Affiliate’s execution of 

the SPP Membership Agreement as a Transmission Owner.  The Affiliate will 



 

 

become a QRP eligible to participate in the Transmission Owner Selection 

Process in accordance with the timeline set forth Section III.1. 

 

3) Any assignment pursuant to this Section VII of this Attachment Y shall be subject 

to the approval of the SPP Board of Directors, which consent shall not be 

unreasonably withheld, conditioned, or delayed. 

 

4)  Nothing in this Section VII shall relieve a Transmission Owner of its obligations 

specified in Section VI.3 of Attachment O of this Tariff, Section V.4 of 

Attachment Y of this Tariff, and Section 3.3(a) of the SPP Membership 

Agreement. 
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